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States is vested in Congress as absolutely as it
would be in a single government having in its con-
stitution the same restrictions on the exercise of
power as are found in the Constitution of the
United States." The power, therefore, is not to be
confined by state lines but acts upon its subject-
matter wherever it is to be found. "It may, of
consequence, pass the jurisdictional line of New
York and act upon the very waters to which the
prohibition now under consideration applies." It
is a power to be exercised within the States and
not merely at their frontiers.

But was it sufficient for Marshall merely to de-
fine the power of Congress? Must not the power
of the State also be considered? At least, Ogden's
attorneys had argued, the mere existence in Congress
of the power to regulate commerce among the States
did not prevent New York from exercising the same
power, through legislation operating upon subject
matter within its own boundaries. No doubt, he
concedes, the States have the right to enact many
kinds of laws which will incidentally affect com-
merce among the States, such for instance as quar-
antine and health laws, laws regulating bridges
and ferries, and so on; but this they do by virtue
of their power of "internal police," not by virtue